awarded reasonable and necessary atthmes < teesn connection with e prosecuton o th.< acuon,
and for such other reliel, at law or :n equitv, 1o which Housten Cellular shows itsell justly entuted.

29, Pursuant © FedR.Civ.P 38 Honaen Ceifular respectiully demands a tnal by
jury.

Respecdully sudbmitted,

By: C/w

Mark A. Cardl,
Federal 1.D. No. 4999
State Bar No. 03875200

Carlwon D. Wilde, Jr.
Federal [.D. No. 10694
State Bar No. 21458001

300 Dallas Street, Suite 2600
i louston, Texas 77002
Telephone: (713) 654-4400
Telecopier: (713) 654-8704

ATTORNEYS IN CIIARGE FOR
HOUSTON CELLULAR TELEPHONE COMPANY

OF COUNSEL:

CARRIGAN, LAPIN, LANDA & WILDE, L.L.P.
500 Dallas Strecy, Suite 2600

Houston, Texas 77002

Telephone: (713) 6544400

Telecopier: (713) 654-8704

Jay L. Birnbaum

District of Columbia Bar No. 412397

Federal I.D. No. 03989-G

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
1440 New York Avenue, N.W.

Washington, D.C. 20005

Telephope: (202) 371-7000

Telecopier: (202) 393-5760

10



CERTIFIC N LN RULE 65(b:

Pursuant 0 Rile 63(b) of “he Federal Rules cf Civit Procedure, | hereby cerufv ! notice
of hcanng w0 defendanis on the temporary restrmmng order will provide defendants with the
opportumty to aler or destroy records which w:ll show the names of Houston Cailular custemers
10 have had the ESN of their cellular phoge altered or emnlaind. A bsent documcntauon from the
defendants, Houston Cellular has no way 0 determine :f a customer is using a cellular phone with

an alterad or emulatwed ESN,
By: C/Mm

Carlion D. Wide, Ir.

11
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All lists, fiies, records or other :nfmmaton contanung aames, addresses andor telephone
nurmbers of indivicuals or enuties for whom vou altered. transformed, eulated or
mam pulated the elecuomc scrial numher ~r celiuiar elephones from January 1, 1990 to the
present.

All adverusements, drochures or ozher documents whick advertised services vou provide w

the public for altering, ransfernng, emulatiag or manipulating the efectronc sena number
of cellular telephones.

Documents in your possessicn which idenufy other individuals or entines which provide
services whicli alter. transfer, ecmulae or manipulate the electronic senal numbers of
celiular telephones.

Docurncats which evidence any previous of cureat business retationship or dealings with
the entity C2+ Tedmology.



THE STATECF TEXAS §
FONOW ALL MEN RY THESE PRESENT S
E

COUNTY OF HARRIS §

AFFIDAVIT OF ROBERT EDWARDS

BEFORE ME. the undersigned authorty, personally appeared ROBERT EDWARDS who
after being duly sworn, did state under oath as follaws:

"My name 1s Robert Edwards. [ am over the age of twenly-onc (21) and [ am competent to
make this alfidavit whuch is made vpon personal xnowledge. The [acts set forth 1n this affidavit
are based upon personal knowledge and are1n all things true and correct.

[ am an imvestigator with tae Gudry Group. Al the request of Alan Dear ot [lousion
Cellular Telcphone Company, [ was requested to obtan evidence which would show that
employees of the Cellular Phone Store, located at 1313 S. Loop West, Houston, Texas, were
re;eming Houston Cellular customers to Joan Nelson for the purpose of emulaung cellular phones.
] was further requested to see 1f I could prove that Mr. Nelson was emulating cellular phones
provided by Houswa Cellular.

Cn September 26, 1994, [ received an activated Motorola flip (portable) phone and a nor-
acuvated Motorola bag (transportabie) phone, both of which had been provided by Houston
Cellular and were on Houston Cellular accouats. [ obtained a subscriber agreemert {rom Houston
Cellular in my name for the activaied Molorola flip phore, beanng the electromic senal pumber
("ESN™) 827SF638. On the same day, | went (o the Cellular Phone Store and explained to the
recepionist that | wanted an extension for my Motorola flip phepe. The reccptionist directed me 10
the shop section of the store. in the shop section, I 10ld a woman in the area that I wanted the same
number for my inactvated bag phone which was already on my recently purchased and activated
flip phone Thic individual told me that this could not be done. Before she could explain why it
could not be done, an individual by the name of Chris Torres said that “John™ could accomplish

this coaversion. EXHIBIT

| R



Mr Torres expliined that *John™ had tus own business aad did dus tvpe of emulaton {or
the Cellular Ptore Store  Mr Torres explained that emulaton would ke approximately three
days He agreed w call “John” and d:d so as | waited  Mr. Torres told me that “John * sad 1o
lcave the bag phcne wath Mr. Torres and that “John™ could have te phone emulated by Thursday,
Scptember 20, 1994, 1 was gquoted a price of $225.00. Mr. Torres copied the phore number and
ESN numbcr from the flip phone, aloag with my name. He then gave me a ciaim check number
and asked me 1o call hig office around midday on Thursday, Septernber 29. 1954.

Oa September 20, 1994, at approximately 11:00 am , I contacted Chris Torres by phone.
M. Tuites staied that “John” wanted 1© meel me at the store with the cmulated phone. | told Mr.
Torres that | could meet John a: hus store between 12:00 and 12:30 p.m

Al uppivamately 12:135 p.m., [ was introduced (o Mr. John Nel;m by Chnis Tormres. Mr.
Nelson handed me the emulated bag phone and explained that he had performed a “minor ine-up”
ot it. He tier provided we with a rypewritten letier, a copy of which 1s attached hereto as Exhibit
*17, addressed © “Dear emulation customer.”

[ spent approximaiely 20 srinues with John Nclson in the shop area of the Cellular Phonc
Store.  Mr. Neison provided me with a une page, printed ictter on the letterhcad of Cell Time
Cellular whuch explained the availability and advantages of ccllular phone emulation. A copy of
this letter 15 attached hereto as Exhibit ‘2" Mi. Nelson offered to cmulate other phones for me
and said hec had done so to phones on boats and olber velucies. [le claimed there was no limut to
the aumber of exiension phones that could be on the same nunber.

Mr. Nelson suggested that [ obtain an additional celular phone emulated for my mother or
any other loved one. When | told him that my mother lived iu Flodda, Mr. Nclson said that the
emulated phone would still work in Florda in a “roving-roaming” capacity. Mr. Nelson did not
require any identification from me, but asked me to sign a form which hid 1ny name printed at the
top along with blank spaces for home address, phone number, date of birth and social security
aumber. Thus form certified that ] was the authonzed customer for the phoae uwiibes which Mr.



Nesen amulated. When | asked Mro Nelson “out of cunesicy’ how {ong the emuiaton oroced re
wook. he replied that it ook 4-6 haowrs.

Mr Nelson accepted $225.00 in cash from me as payment for this emwation. This was
Jonc after he was asked 1c test the emulated bag phone with an incomuag and an outgong cali in
my presence. Both “tests™ were successful

Mr Nclson gave me an emulauon receipt which [ saw um wnite and sigu. He explained ©
me that this recerpt could not be on a Cellular Phone Store receipt since the emulagon was not
theirs but lus. A copy of this receipt 15 altached hereio as Exhubit 3™

Mr. Nelson also indicated that he received emulaton referrals from other stores in the
Houston area, simular o the Cellular Phone Store. but he did not name any of these stores.
Mr. Nelson provided me with several of his business cards. one ol v.\hich 1s attached to this
affidavit as Exhibit “4".

After leaving the Ceilular Phone Store, | renmmed the two cellular phones involved in this
investigation o Mr Alan Dear of Houston Cellular [ alsn provided him with copies of the
documents reeeived from Mr. Nelson which are referenced above. Tt is my understanding that the
emulated cellular phone is still in the possesyion of Houston Cellular.

On December 28, 1994, | again roceived an assignment from Houston Celiular to ry to
have a phoue emulated. On that day, at approximalely 11.35 am., I returned 5o the officas of the
Cellulur Phiope Store and met with Victor Torres, the technical manager of tas Cellular Phone
Swre. | expluiued w Mr. Torres that [ bad previously had my (lip phone emulated with a hag
phonc by Joha Nelsun at the store. Mr. Torres 1old me that Houston Cellular did not like the
Cellular Phone Swre emulating existing cellular phones, but added that he would put me in contacs
with John Nelson. [ gave Mi. Tounes my pager number and flip phone number to pass on to Mr.
Nejson.

U December 29, 1994, at approaimately 10:15 am., [ was paged by phone number 360-

8689, | retumed the call which was answered Ly a male voice who said “Action Cellular.” | avked



for John Nelson and the ‘ndividia answening the phone toid me that john Nelson was on anciher
linc. | explaned that Mr Nelson had previously emulaled a phone tor me and that | had another
phone to be emulated | was gven the zddress for Acton Cellular as 9100 Southwest Freewav,
Suitc 130, atd was wold that John Nelson would be available (f | wanted to Sning the ceilular phone
w Action Cellular. On December 29, 1994, at approximately 10:45 am , [ amved at 9100
Southwest Freceway, Houston, Texas. A sign on the door of Suite 150 stated “The Harvest
Firancial Group.” After introducing myself to the recapionist 1n the office. 1 was greeted by an
i v.dual who introduced humsell as “Ted”, and who told me that he had spoken w me earlier on
de phote. Ted reintroduced me to John Nelson, who had been standing nearbv with his back to
the doour. Mr. Nelson appeared to recognize me, and led me to an ofﬁcc'lomted behind and to the
right of the 1eception arca.

Mr. Nelsoun ypuolopized for the condition of his office (aumerous papers were strewn about
his desk, and scveral vellular phones in their “bags” were on the desk and the floor). Mr. Nelson
expiained that he had just juined & new company called “Actoa Cellular”, and thar the name of this
company would soon appeur vu tie door along with “The Harvest Financial Group ™ He did not
explain the relatonship between e two companies.

| remindad Mr. Nelson that he had cinulated a bag phonc for me in September. Mr. Neleon
asked hcw the phone was working. He theu brought up my name on a computer whose scroen
was filled with the names of other customery io Sepiember of 1994, From this screen, he obtained
the electronic serial number (“ESN") of my flip phoae.

Mr. Nelson advised me that Houston Cellular wud vther similar phonc comparnies did not
appreciate the emulanons that he and other small companies weie doing. He said that emulations
were costing the larger companies money from [ost monthly service fecs. [le further clarmed that
as long as emulated phone users did not talk simultaneousty, nu theft of services occurred.  Mr.

Nelson informed me that the pnce tor the emulation was $250.00. When I reminded Mr. Nelson

4



thul the previans proe wzs $22500, he responded that it had ncreased o $250 00 Hut that he
would onlv charge me €775 (0 as a repeat customer.

Mr. Nelson provided me with 21ght business cards which read “Two ccll pnones. one cell
number, one cell bill, fast locallv anc* legal - Cal! John at 713-360-8689." On oae card he wmic
771 5074 10 the lower night comer. A ropy of this is attached hereto as Extubit “S7  Mr. Nelson
also prov.ded me with one sheet of paper from Ceil Time Cellular, a copy of which 1S attached as
Exhibit “67, which descnbed the companies emulanon ervice and “important points W remember
A second sheet of paper, also provided to me by Mr Nelson and attached here:o as Exhibit 7,
was an application for emulation «ith Cell Time Cellular.

Prior to lcaving his office, 1 was required ‘o sign a form which certified that [ was the
subsciiber of the emulated flip phone und thal [ would not use the extension phone for anything
illegal. | asied Mr. Nelson if it was techmically tcasible t use emulated phanes simultaneously.
MTr. Nelson ieplied that 1t was. [Ic 2/so said that the larger phone companies monld detect when
emulatcd phones were Leing used at the samc time.  Mr. Nelson suggested using a pager cyqiem
to indicate periods of avuilability to co~users of the same cmulated phones.

Mr. Nelson concluded Ly staung that he hoped o have my emulated bag phone ready by
mudday on December 29, 1994. He alded that he could deliver it to me, bul [ expressed a
prelerence for receiving il from his office.

When | left Mr. Nelson's office, I deliberawcly lett the activated flip phone on his desk.
After waiting 1 the hall for two munutes, I rewmmed w M. Neison's office w reclaim the tlip
phone, but Mr. Nelson was away from his desk. 1 then approactied the receptionist and explained
my problem to her. She swd that Mr. Neison was on the phone aud indicated an officc across the
ha!l from her whose door was closed. Ted came out of this office and 1 told lum that [ had
forgoten my flip phone but was not sure if John needed it for the emulatiou. John came out of this

oftice, old me that he would not nced the tlip phone, and renumed it 10 me.



On December 20 1994, at approx.maleiv 400 p.m . | was paged by John Nelsorn |
rcturned his call at 7714074 NIr. Nelson asked me if [ was Bob Edwards wath the Guidry Group
who wae working for Houston Cellular [ denred that | was that individual. | ther asked tum 1!
my phone was ready und he replied that it was not . Mr. Nelson then asked me for my business
phonc rumber. { gave hum a previous empinyer’'s phone number. | do nct know bow fohn
Nelson discovered that | was acting as an investigarne for Houston Cellular.

Ou Deccmber 30, 1994, [ met John Nelsan ar the offices of Aczon Cellular. Mr. Nelson
told me tat he could not emulate my phone because it was “too new”. and the emulation
wchnology was not locally avaslable.  After appeaning to he convinced that [ was not an
investigator, Mr. Nelson offered to ship my phooe to associates in Mor\tgomery. Alabama. who
had the techuology to cmulate it He claimed that this service would fake seven days and an
addinonal $30.00 w compiete. | told Mr. Nelson that [ would consider his reviced offer. but that |
intended o shop arvwid tor less expensive and local emulation.

At this time [ reiw ied the two involved phones to Houston Cellular.

On or about Februaty 14, 1995, | reccived an additional assignment from Honsion
Cellular. [ was sent an adveruseiucut which was reccived by Houston Cellular oo thewr fax
mactune. The adverusement, a copy of which is attached hercto as Exhibit “8”, wus advertised in
Agveriax and faxed 10 [Houston Cellulur. At Houston Celiular’s request, 1 called Acdon Cellular
Extensions at 773-9610 and asked for Danny Hart. Duiing my conversation, [ referenced the ad 1n
Adverfax. 1 claimed that | saw the ad af Gerland's on Higliway G. 1 told Mr. Hart that T had a
Motorola tlip phone that | used ar work. [ also cxplained that I would tike to actvaic an old
Motorola bag phone and have the same phone number as my Mousula ilip phone. 1lc indicated
that this was “not a problem.”

Alter asking him how this process worked. Mr. Hart daimed trat Lis company emulated
the phone through an “encrypted software process”. He indicated that the prucess was computer
generated and would do nothing to alter my phone. He claimed that they weie “duplicaling



clectronic seral numbers ™ He incicated that the (ee “or the emuiagon was 28000 plys ax. He
further stated that vou could nat make 4 call helween the two phoncs and veu could only use ore of
the cellular phones at u ume.

Mr. Hart indicated thal the tumarcurd time far emnizong a phone would take one dav, He
guarantecd that the "w > phones were going © work™ and rhar they would conlinue o0 work
throughout the lifc of my phone.

[ asked Mr. Hart if there was 2 place where [ couid come to bim. He 'ndicated that he
would couic to pick up my phone.

M. Hart indicated that he was not assaciated with GTE or Houston Cellilar He claimed
that he had o pwent company out of Alubama that he worked with. He clamed that he conld
¢mulate phones (ioni any celluiar company in the world.

Mr. Hart wid uie to call for an appointment and that he would come pick up the phone |

asked him if this process was legal and he stated that it was “perfoctly, perfectly legal.”

[ laf L Glud]

ERT EDWARDS

Further affiant saycth nov™

SUBSCKRIBED AND SWORN TO BEFORE ME. the widersigned authority, on this 17th
day of February, 1955.

Ko Q. it g

Notary' Public in and for
the State of Texas




ar Emulation Customer,

Attached you will pleamse find a form tn fi1) aut to complete the
emyulation of your aecondury cellular phone and an informatien oheet
about beth phoneag.

We nated upan receipt of your secondary phone, that the antenna vas
not properly secured, ve have rectified this situation. Alse, your
satisfactian level vill increase greatly with all of your cellular
phones 1f yeu &nnually get a "tune up" an emch phone. Yagu really vill be
curprised hov a tune up will reduce yaur!frustr-tion vith your local
cellular provider (Inasmuchas in wmany caees,» it is net the cellular
cCampanies fault that your cenversation is not up te your expectetions
becauge of the need of wguipment tune upl.

W

Thenk ycu once again for your interesft in and participation af our
ices.

Sinocrcly,

Jahn C. Neleon, Jr.

!



 CELLTIME CELLULAR (CTC)

- 5202 SYCAMORE VILLASDR @ KINGWOOD TEXAS, 7735 @ PHONE & FAX 713.360 8687 |

THANK YOU FOR YOUR INQUIRY

\t CTC we have the technology to enable you to have morc than vue phone on the same number

"iis technology hias been available for several years, butis expensive for a carrier to provide, CTC
~w makes that \gchnology affordable!! .

ur CTC serviced phone will maintain its ol g"inal 's'ecﬁriry."i‘he original manufacturer's suftware
il nothave been changed nor will anything be physically added to your phone which mightviolate
: phone’s FCC type approval. - - e

IMPORTANT POINTS TO REMEMBER

Due to deficiencies in the established system, ONLY ONE UNT1 can be on at a time. If more
than one phone is on, you may be in. violation of your carrier's tamiffs. In some instances your

service ruay be interrupted or even terminated due to the electronic security measures utilized
hy the carrier.

This service is available to you from information provided by you and at your request. CTC will
not assuine liability for:

1. the use or nonuse of the phones; or,
¢. any failure to observe any laws or regulations; or,

3. any use which miglt constitute ¢ither theft of services; or,
1. any use for fraudulent purposes whatsoever.

houuld your Primary (activated) phode be stéien. report it to your carrier unmediately. Do not
'ttempt to use the secondary phoae siuce it may be blaocked by the carrier. Any attempt to use
he phone rnay result in investigation for using a reportedly stolen phone,

hould your secondary (emulated) phone be stolen, request a number change from your carrier.
ufter this change has been made your phone may have the aumber programmed. THEN call
"TC. We will advise you of the procedure to have the new phone work with the existing phone.

10uld you decide to sell your secoudary (emulated) phone, ot return it to the manufacturcr- for
arranty work, call us and we will reset ir ro its original paramcters. Therc will be a nominal
1arge plus freight for this service. EXHIBIT

Time Cellular - Making tomo 's technology affordable TODAY'! l
ime Cellular ng, tomormrow's gY " !Z

|
|
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‘The Cellular Phone Store

S TONRRES
Servies \nd [naalistion

113 Gouth Loy West 4 oty -
Houszim, Texas 77054
Qffice (1Y) 797.5400
Fua (770) 797-9493

CELLULAR PHONE STORE 4
1313 Seutte Luup wast E
HOQUSTON, TX 770%e

(713) 7979600

[ SR, WY N
SUE FOR COQO? ST SURA 30 Juve NOR FCW LESS Y TNE SR T, °

fis, 9-26-99 . ,
CLAIM CHECK 1588
A
2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 7133_80-8689
; -

EXHIBIT




VICTOR T o s
T mica Marage

1313 Soutk Loop Yrest e st
Houston, Toxas /74

AT O
Office (71 79760 (—Mr
e Best®

Bax (713) 7979493

AX & HELENE
RUDICK
¢
174y

VEST

[ Group, nc

-'\Ejihtn

9100 Southwest Frawy,,

Suite 150 (713)771-¢969
Houston, Texas 77074 Fax: (713771 6970

R¢
2 Cell Phones Sl
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-}68’9
77/~ (97

¢
2 Cell Phones et
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

. 49
2 Cell Phones L 24
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

2 Cell Phones

1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

P
2 Cell Phones ()10
1Cell Number
1Cell Bill

Fast, Locally & Legal
Call John At 713-360-8689

2 Cell Phones o
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

rs

2 Cell Phones e
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

Jie
2 Cell Phones e
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-




CELL TIME CELLULAR (CTC) 2 i
l- £202 SYCAMORE VILLAS DR. ® KINGWOQD TEXAS, 77345 ® PHONE & FAX 713-360-8639

nt—

THANK YOU FOR YOUR INQUIRY

At CTC we have the technology to cnable you to have more than one phone on the same numi

This technology has been available for several years, but is expensive for a carrier to provide ¢
now makes tliat technology affordable!!

Your CTC serviced phone will maintain its original security. The original manufacturer's softw:

will nothave been changed nor will anything be physically added to your phone which might viol.
the phone's FCC type approval.

IMPOPTANT PCINTS TQ BEMEMEBTZR

A. Due to deficiencies in the established system, ONLY ONE UNIT can be on at a time. If mc
than one phone is on, you may be in violation of your carrier's tarriffs. In some instances yc
service may be interrupted or even terminated due to the electronic security measures utiliz
Ly the carTier.

B. This service is available to you from information provided by you and at your request. CTC v
not assume liability for:

1. the use or nonuse of the phones; or,

2. any failure to observe any laws or regulations; or,

3. any use which might constitute either theft of services; or,
4. any use for fraudulent purposes whatsocver.

C. Should your Primary (activated) phone be stolen, report it to your carrier immediately. Do r
artempt to use the secondary phone since it may be blocked by the carrier. Any attempt to L
the phone may result in investigation for using a rcportedly stolen phone.

D. Should your secondary (emulated) phone be stolen, request a number change from your ca:r
Aftes this change has been made your phone may have the number programmed. THEN ¢
CTC. We will advise you of the procedure to have the new phone work with the existing pho.

E. Should you decidz to sell your secondary (emulated) phope, or retum it to the manufacturer .
warranty work, call us and we will reset it to its original pararueters. There will be a nomil

charge plus freight for this service.
EXHIBIT

Cell Time Cellular - Making tomorrow's technology affordable TODAY! l I



r CELL TIME CELLULAR (CTC) -

R
5202 SYCAMORE VILLAS DR. ® KINGWQOD TEXAS, 77345 ® PHONE & FAX 713-360-84%3
TO: _ FAX [ ]
HOW DO I GET STARTED? Its as simple as 1-2!
(1) TYPE DR PRINT THTS INFORMATION IN BLACK INK and send it with the phone.
PRIMARY (AC | IVATELD) Fhione: Maks Model _
PRIMARY ESN: SERIAL #
SECONDARY Phnge: Make _ VIOOEL
SECONDARY ESN: SERIAL &

(Yo uriginal papers froro the Dealer or Carrier should shaw the ESN. (f you cannot find it cull yuur Deajer. IF YOU NEED
FURTHER ASSISTANCE, CALL CTC 713-360-8685

(2) Call for pick up ot send the S.CONDARY FHONE ONLY YIA UPS with this form commploted TO:

CELL TIME CELLULAR 5202 SYCAMORE VILLAS DR. KINGWOOD, TX 77348

Customer Namc: _ Address:

City Stats Zip

Daytime Phcone # (NOT YOUR CELLULAR FHONE #): | )
PHONE RETURN ADDRESS

SHIP VIA: SECOND DAY AIRSVC|[ 1§ REGULAR SERVICE( 3 =+ DELIVERY([ ] &

** PLUS $6.00 if check nat included with Order. Add $1.00 per $100 to insure over $50(

CERTIFICATION: Under penalty of pejury and fraud [ herby centify that I am the user sciivated by my Camier company for the abave
primary ESN. I berby authorize and empower CTC as my Agant to pecform the emulations as required on my behalf. [ further cemfy the
equipment connecied 10 this line will be used ig a legal manner and herby agres (o indeauify CTC of all lishilides and respora'hi iries %
may be incured by the use or gonwae of e line, phone, equipment, smulations. and enhancements without reservation.

Under NQ CJRCUMSTANCES must MORE THAN QNE phone be powersd on AT THE SAME TIME!

Autharired Usec’s SIGNATURE (L) Dats:
SOCIAL SPCURITY #or FIIN DRIVERSLICENSE# ___
DATE RECD: DEALER: AUTH#

DISCLAIMER: CTC RESERVES THE RIGHT 1U MAKS CHANGSS TO IT3 PRODUCTS TO IMPROVE RFULARILITY. FUNCTION. OR
FURTHERMORE, CTC DOES NOT ASSUME ANY LIABILITY ARISING OUT OF THE APPLICATION, USE OR NONUSE, OR OF ANY LOCA
OR FEDERAL LAWS OF [TS PRODUCTS OR SCRVICES WHATSORVER: NOR NOES T CONVEV ANY LICENSB UNDER (TS
COPYRIGHTS. OR TRADE SECRETS, OR PERMISSION. OR THERIGHTS OF OTHERS TO COPY ITS FEATURES, DESIGNS. DOCUMENTA
sam'w.:.mNomnmasmmacmnumzxmmmmrmmmnrmwu: COPYRIGHT INFRIM
0d THEFT OF SERVICES ur FEDERAL CRIMES carrying SERIOUS FRLONY PENALTIES. VIOLATORS will bu
FULLEST FICTRNT Of THE LAWY
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. \~Foo0 Fue

' 713-975-8942
% /‘d/- %’7’ > 10947 Westhelmer
- Surprise Someone With Thesa
The Freshest Cut Flowers Avatlakle: Scentsational Gifts!
Place Your Orders Now For Valentine’s We'vs combined minatute berles of fragranca from
Day Delivery, Tuesday Keb. 14. Mﬁ"ﬁ"h rhe‘m*; ofngggmwk
messoge. Pced from $12. :
We m 2 t&e gvggt: m“;“: lgmug“ W‘ Qaudia Tmiﬂuhﬂu?&ncrk and Russell Stover baxed
chocokates. Pricad rom 99¢ 16 $19.95.
. | mens s, s
Order by Pm°5 9-6159 | Fanton, ass Baron, Swaravski Crystal.
Gift Wrapping Avallable, 5ags and Balioons,

SRR RS = T S SRS

Haoe you ever wanted an extmsion to

Mobilphana? Now you can have that my:; WOULD YOU LIKE TOBE A
; .*”"‘”" wizh no manthly foe Z00 YOLUNTEER?
»

Two Join the Docent Council of (he Houston Zoo,
& S Vi s Bl ey
a one vajuntseriarm, tsamwork and canny.
Oelentation foc Prospective Docents:

°~ Gellular I Fidey, Fobruy 1, 1993..... 10300
’“ Number

Phones | | u:omammiee: orte civem

Beturday, February 18, 1965....10:30sx.

Crlentwtica st e moiathe
Brown Eé&nomien Caper Audlwdigu.
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THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS &

BEFORE ME. the undersigned authonity. personally appeared Mike Hanalin, who after
beitg duly sworn. did stute under oath as follows:

"My name 15 Mike Hanafin. [am over the age of cighteen (1) and | am fully competent to
make this affidavit in all respects. The facts and opinions contained herein are true, correct, ard
based upon my personal knowledge.

I am vice president, engineering and operations at Houston Cellular. I am familiar with rhe
technical aspects of the cellular business. including the process known as “emuiation” whereby a
factory installed Electronic Senal Number (“ESN™) is altered. The FESN is a 32 hit hinary number
that uniquely idenufies a cellular mobile transmitter 10 a cellular system  The TSN cnables cellular
licensees, like Houston Cclluiar to identify an authonzed ihariber and therefore to authorize
svstem usage and to bil! properly for calls made from a cellular telephone.

The alteranon of a ceilular telephone’s FSN allows a person to simulate the signal of a
different cellular telephone. This process, called emulation, allows one cellular telephone w0
emulate, or imitate, another cellnlar telephone. This allows a pervon to make a call on one ccllular
telephone while actually charging the call to another. Alleraion of an ESN facilitates fraudulent
and unauthorized cellnlar calls. An upauthorized user of a ceilular phane with an altered ESN can
make anmerous local and long distance culls and have the charges billed 1o a tolally unsuspecung
cellular customer. Alternatively, ESN alwration allows a customer with two cellular phones w
have one phone emulate the other, e.g., 10 tsc marc than one telephone with the sawme telephuue
number, thereby avoiding monthly access charges charged by louston Cellular and oier cellulur
licensecs. By altering an ESN, a customer can frauduleatly avoid paying e woathly access

charge for multpie ccllular tclcphoncs, resulting in a sipuificant luss of 1evenue w Houston
Callular, EXHIBIT
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Furthcrmore, Houstor. Ccilular has recentdy offered a special long distance proman
whereby, for a monthly fee, [lousion Cellular will allow for free an tine vn all loug distatae cls
in the State of Texas Use of tus long distance prograin will allow ¢ custuner w call loag disunce
(rom his cellular telephore and pay vdy Uie tale charged by the customer’s personal long distance
carrier. Houston Cellular will not charge for air dme, Aleradon of an ESN allows a customer o
lave wultple celiular elephones covered Dy a single payment for the long distance program,
1esulung in ¢ subslanual loss of revenue 1o Houston Cellular.

I have reviewed the AadverFax, published by Acton Cellular Extensions, which states
“Two Cellular Phones, One Cellular Number™. Based upon my expenence and knowledge, there
is no method of achieving ™wo cellular telephones with one number, which has been approved by
Houston Cellular. At Houston Cellular's taciliues, cetiular phones with an altered ESN register as
i they were the onginal cellular phone assigned thal particular ESN and thercfore Houston Cellular
does pot have any way to deterrmie | a cellular teicphone has been emulated. The only way that
Houston Cellular can jind customers with emulatad telephones ts 1o review the sales records of the
emulator. Destruction ot the emulator’s records will leave Houston Cellular without any recourse
against 1t customers with emulated telephones.
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Further aftiant saveth not”

Mlke Hanafin
SUBSCRIBED AND SWORN TO BEFORE ME. the und:rsxgned authority, on this
.r’ ' day of = hsigaq , 1995.

the State of T;:ias










FOR THE SOUTHERN DISTRICT OF TEXAS

IN THE UNITED STATES DISTRICT COURT . —
y
HOUSTON DIVISION /&\)

ACTION CELLULAR and DANNY
HART, individuslly and d/b/a hoth
ACTION CELLULAR and ACTION
CELLUILAR EXTENSION

Michas! N. Milby, Clerk
DEMAND FOR TRIAL BY JURY

ORDER
On Houston Cellular Telephone Company’s original complaint and request for iemporary

HOUSTON CELLULAR 8 C.A. No. 9s5- G1¥%
TELEPHONE COMPANY 8 T

§ UNTTED STATES CISTRICT COUAT
v, § SOUTHERN DISTRIST OF TEXAS
JOHN C. NELSON, individually and §
d/b/a both CELL TIME CELLULAR and § MAR 11939

§

§

§
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restraiming order, preliminary injunction and permanent injunction, filed on March 1, 1998, the
Court finds:

(1) Houston Cellular Tclephonc Company (“ITouston Cellular™) is suffering injury
from Dcfcndants John C. Nelson, individually and d/t/a both Cell Time Cellular and Actiou
Celiular, and Danny [{art, individually and d'tva both Action Cellulu wd Activo Cellular
Cxtcosion altering, manipulating, uausfeiliug or emulating Electonic Serial Numbers (ESN).
Tlus has iesulted in an inciculable loss of revenues from, amoag other things, loss of monthly
avess and long distance access foes. This injury is imreparable because Houston Celiutar has no
means of monitoring the use of cellular phones with altered, manipulated, tansferred or emulated
ESINs, and therefore, has no way to biil for this unauthonzed use of a celiular phone.

(2)  Houston Celiular can only determune the names of customers using cellular phones
with altered, manipulated, transferred or emulaied ESNs by review of defeadants John C. Nelson,
individually and d/tva both Cell Time Cellular and Action Cellular; and Danny Hart, individually
and d/b/a both Action Cellular and Action Cellular Extension’s records.

(3)  Houston Cellular will sufTer irreparable harm if the records of defendants John C.
Nelson, individually and d/tva both Cell Time Cellular and Action Cellular, and Danny Hart,
individually and d/bva both Action Cellular and Action Cellular Extension are altered or destroyed



prior to the granung of tus wmporary restraining order, and therefore, no noUCe 0 the defendants

of this order was required.

Therefore, it is ordered:

(1)  Delendants John C. Nelson, individually and dv/a both Cell {1me Celiular and
Acaon Cellular; and Danny Hart, individually and d/bia both Action Cellular and Action Cellular
Extension are enjoined from and shall cease any manipulating, altering, emulating or transferring
of ESNs on cellular phones.

(2)  Defendants Joha C. Nelson, individually and d'b/a both Cell Time Cellular and
Action Cellular; and Danny Hart, individually and d/b/a both Action Cellular and Acuon Cellular
Extension are further enjoined from and shall cease 10 alter or destroy any records, defined in its
broadest sense to include all written, printed, typed, recorded, or graphic matter of every kind and
description, including, drafts, originals and copies, and all attachmcats and appendices thereto
which relate or refer o the altering, manipulating, transferring or emulatiag of ESNs or the names
of individuals and/or enuties with cellular phones having altered, manipulated, emulated or
transferred ESNs.  Without limiting it, the term “records” includes all agreements, contracts,
communications, correspondence, letters, telegrams, telexes, messages, memoranda, records,
reports, books, summaries, tape recordiags or other records of telephone conversations or
interviews, summaries or dther records of personal conversations, minutes or summaries or other
records of meetings and conferences, summaries or other records of negotiations, other
summaries, diaries, diary entnies, calendars, appointment books, time records, instructions, work
assignmeats, forecasts, statistical data, statistical statements, {inancial statements, worksheets,
workpapers, drafts, grafts, maps, charts, tables, accounts, agalytical records, consultants' reports,
appraisals, bullctins, brochurcs, pamphlcts, circulars, trade letiers, press relcases, noles, notices,
marginal potations, notebooks, lelephone records, bills, statements, records of obligation and
expenditure, invoices, lists, journals, advertising, recommendations, priat-outs, compilauons,
tabulations. analyses, studies, surveys, transcripts of hearings, transcripts of testimony, affidavits,

expense reports, microfilm, microfiche, articles, speeches, tape or disc recordings, sound re-
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